ORDINANCE # 277
AN ORDINANCE AMENDING TITLE 9 OF THE LA VETA MUNICIPAL CODE BY ADOPTING PROVISIONS FOR THE REGULATIONS OF MEDICAL AND RETAIL MARIJUANA AND FOR CONTROLLING THE LICENSING OF THE CULTIVATION, MANUFACTURE, DISTRIBUTION, TESTING AND/OR SALE OF MEDICAL MARIJUANA, RETAIL MARIJUANA, MEDICAL MARIJUANA-INFUSED PRODUCTS, CANNABIS CLUBS AND MOBILE DELIVERY SERVICE AND/OR RETAIL MARIJUANA INFUSED PRODUCTS.

WHEREAS, The Colorado voters passed Amendment 64, which amended Article XVIII of the Colorado Constitution by addition of a new section, 16, regarding the personal use and regulation of marijuana; and

WHEREAS,  Amendment 64 provides that local government entities may enact ordinances and regulations governing the time, place, manner and number of marijuana establishments, establishing procedures for the issuance, suspension and revocation of licenses issued by the local government entities, establishing a schedule of annual operating, licensing and application fees for marijuana establishments and establishing civil penalties for violation of such regulations or ordinances.

NOW THEREFORE BE IT ORDAINED BY THE TOWN BOARD OF TRUSTEES FOR THE TOWN OF LA VETA, COLORADO THAT:
Section 1:
Medical Marijuana Establishments that have a valid license will be allowed to apply for a Retail Marijuana License.  After October 1, 2014, it will not be a requirement to have a Medical Marijuana Establishment License before applying for a Retail Establishment license.

Section 2.
Regulations adopted, Title 9 of the La Veta Municipal Code is amended by the addition of this ordinance, to be entitled “Marijuana Establishments, Rules and Regulations” which shall read in its entirety as follows:
TITLE 9

 MARIJUANA ESTABLISHMENTS
9.16.090
Short Title

9.16.091
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9.16.101
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9.16.105
Notice of issuance of License

9.16.106
Duration of License: Renewal

9.16.107
Duties of Licensee
9.16.108
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9.16.109
Suspension or revocation of License
9.16.110
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9.16.111
Hours of Operation

9.16.112
Signage

9.16.113
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9.16.114
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9.16.115
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9.16.116
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9.16.117
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9.16.118
Display of Marijuana
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Taxes
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9.16.121
Penalties; Injunctive Relief
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No Town Liability

9.16.123
Indemnification of Town

9.16.124
Other Laws remain Applicable
9.16.125
Severability
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Repealer
9.16.090  SHORT TITLE:  This title shall be known and may be cited as the Town of La Veta, Marijuana Establishment Ordinance.

9.16.091  FINDINGS:  The Town Board of Trustees adopts this title based upon the following findings of fact; The provisions of this Title 9,of the La Veta Municipal Code.  The Town of La Veta, Board of Trustees hereby declares that this Title shall be deemed an exercise of Police powers of the Town Board of Trustees, for the Town of La Veta, for the furtherance and protection of the health, safety and welfare of the citizens of La Veta.  This Title is further adopted and established pursuant to the specific authority granted to the La Veta Town Board of Trustees in the provisions of the Colorado Marijuana Code, Article 43.3 of Title 12, C.R.S., Section 16 of Article XVIII of the Colorado Constitution and the Colorado Retail Marijuana code, Article 43.4 of Title 12, C.R.S.  The jurisdiction in which these regulations shall be applicable consists of the entire area of the incorporated Town Limits of the Town of La Veta, Colorado.  These regulations shall govern the cultivation, manufacture, distribution, testing, sale of medical marijuana, retail marijuana, medical marijuana-infused products, and/or retail marijuana-infused products, mobile delivery service and cannabis clubs in the incorporated Town limits and shall further govern all persons who attempt to establish and/or who, in fact establish a business or operation engaged in the cultivation, manufacture, sale, testing or distribution of medical or retail marijuana or medical or retail marijuana-infused products in incorporated Town of La Veta.
9.16.092  AUTHORITY: 
The Town Board of Trustees hereby finds, determines and declares that it has the power to adopt this title pursuant to:


a.  Part 3 of Article 23 of title 31, C.R.S. (Concerning municipal zoning 
powers)


b.  Section 31-15-103 and 31-15-401 C.R.S. (Concerning municipal police powers)


c.  Section 31-15-501 C.R.S. (Concerning municipal authority to regulate business)


d.  Powers contained in the La Veta Municipal Code
9.16.093 DEFINITIONS:  As used in this title the following words shall have the following meanings unless the context clearly requires otherwise.
ADJACENT:


Adjacent to or contiguous with the proposed location 




of a marijuana establishments.  Adjacency shall be 




determined without regard to the existence of a 




platted or dedicated public street or alley, and real 




property that would otherwise be determined to be 




adjacent to a proposed marijuana establishment does 



not lose its adjacency by virtue of the existence 




of a platted or described public street or alley.
ADVERTISING:

The act drawing the public’s attention to a marijuana 




establishment’s premises or name in order to 





promote the sale of marijuana or marijuana products.

ALCOHOLIC BEVERAGE:
Has the meaning provided in the State Liquor Code.

AMENDMENT 20:

A voter-initiated amendment to the Colorado 





Constitution adopted November 7, 2000.  





Amendment 20 added Section 14 of Article XVIII of the  



Colorado Constitution.
ASSOCIATED PERSON:
Any stockholder holding an interest in a medical 




or retail marijuana license, or any other officer or 




director, who does not act as a Key executive, 





employee or agent.
ASSOCIATED KEY:

Any stockholder holding an interest in a medical 




or retail marijuana license, or any other officer or 




director, who also acts as a Key executive, employee 

 


while physically working in a licensed establishment, 




optional premises or infused products manufacturer 




location.

APPLICANT:


A person twenty one years of age or older who has 




submitted an application for a license pursuant to this 



title. 
APPLICATION:

An application for a license submitted by the owner, 




managing operator and key employee pursuant to this 



title.
BUILDING INSPECTOR:
The Building Inspector for the Town of La Veta. 

CANNABIS CLUB:

A premises that is used for the smoking of marijuana, 




where a membership fee is required, no alcohol is 




served and the patrons bring their own marijuana, 




less than one ounce. Membership fees that have been 



paid for at least one year.
CHURCH:


A building established prior to this title that is used for 



public worship. This does not include a personal 




residence.





COLORADO MARIJUANA CODE:





Both the Colorado Medical Marijuana Code and the 




Colorado Retail Marijuana Code as defined herein.

COLORADO MEDICAL MARIJUANA CODE:




Section 14 of Article XVIII of the Colorado Constitution 



and Article 43.3 of Title 12 of the Colorado Revised 




Statues, as amended and any rules promulgated 




pursuant thereto.

COLORADO RETAIL MARIJUANA CODE:





Section 16 of Article XVIII of the Colorado Constitution 



and Article 43.4 of Title 12 of the Colorado Revised 




Statutes, as amended and any rules promulgated 




pursuant thereto.

COMMERCIAL DISTRICT:
The geographic area of the Town identified as the 




Commercial District under the zoning guidelines, in 




Title 18 of the La Veta Municipal Code.

CONDITIONAL APPROVAL:





Local approval of a license pending State approval.

DAY:



A calendar day, unless otherwise indicated.
GOOD CAUSE:

For the purpose of  refusing or denying a renewal of 




this title.  






a.  A licensee has violated, does not meet, or 





has failed to comply with any of the terms, 





conditions or provisions of this title and any 





rule and regulation 
promulgated pursuant to 





this title.






b.  The licensee has failed to comply with any 





special terms and conditions that were placed 





on its license at the time the license was 





issued, or that were placed on its license in 





prior disciplinary proceedings or that arose in 





the context of potential disciplinary 






proceedings. 





c. The licensed establishment has been 






operated in a manner that adversely affects 





the public  health, welfare, or safety of the 





immediate neighborhood in which the 






marijuana establishment is located.  Evidence 





to support such a  finding can include: (i) a 





continuing  pattern of disorderly conduct (ii) a 





continuing pattern of drug-related  criminal 





conduct within the premises of the marijuana 





establishment, or in the immediate area 






surrounding the marijuana establishment; 





or (iii) a continuing related to or arising from 





the operation of the marijuana establishment.

HALFWAY HOUSE:


A group care facility for adults or juveniles who 




have been placed on probation or parole 





under applicable law.
KEY LICENSE:


Means an Occupational License for an 






individual who performs duties that are key to 





the medical or retail marijuana business’ 





operation and have the highest level of 






responsibility. Examples of individuals who 





need this type of license include, but are not 





limited to, managers and bookkeepers but do 





not include an owner.

LICENSE:



A license to operate a marijuana establishment 




issued by the Town pursuant to this title.

LICENSEE:



The person to whom a license has been issued 





pursuant to this title.
LICENSED PREMISES:

The premises specific in an application for a 





license under  this Title which are owned or in 





possession of the licensee and within which 





the licensee is authorized to cultivate, 






manufacture, distribute, test, or sell 






marijuana in accordance  with the provision 





of this Title and in accordance with the 






provisions of the Colorado Marijuana Code and 




any rules adopted pursuant thereto.
LIMITED ACCESS AREAS:

A building, room or other contiguous area 





upon the licensed premises where marijuana 





is grown, cultivated, stored, weighed, 






displayed, packaged, sold or possessed for 





sale, under control of the licensee, with limited 





access to only those persons licensed by both 





the State Licensing Authority and Local 






Licensing Authority.
LOCAL LICENSING AUTHORITY:
The Town Board of Trustees for the Town of 






La Veta, Colorado, or its designee.

LOCATION:



A particular parcel of land that may be 






identified by an address or other descriptive 





means.
MARIJUANA:



Both medical and retail marijuana as those 





terms are defined herein.
MARIJUANA
ESTABLISHMENT:
Both a medical marijuana establishment and a 





retail marijuana establishment and marijuana 





infused products, manufacturing operation, 





optional premises cultivation operation or 





storage warehouse as those terms are defined 





herein.
MEDICAL MARIJUANA:

Marijuana that is grown and sold 







pursuant to the provisions of these regulations, 




the Colorado Medical Marijuana Code and 





Section 14 of Article XVIII of the Colorado 





Constitution.

MEDICAL MARIJUANA ESTABLISHMENT:








A medical marijuana center, medical 






marijuana-infused products manufacturing 





operation, optional premise cultivation 






operation, storage warehouse or store front.
MEDICAL MARIJUANA-INFUSED PRODUCT:






A product infused with medical marijuana 





that is intended for use or consumption other 





than by smoking, including but not limited to 





edible products, ointments, and tinctures.

MEDICAL MARIJUANA-INFUSED PRODUCTS MANUFACTURER:





A person licensed pursuant to the Title and to 





C.R.S.  12-43.3-101, et seq. to operate a 






business as described in these regulations and 




as is also described in C.R.S. 12-43.3-404.
MOBILE DELIVERY SERVICE:
A service that is provided by any person, who 





picks up marijuana or marijuana products from 




a licensed marijuana establishment






and delivers to a private person or residence. 

OPENLY AND PUBLICLY:

For the purpose of consuming marijuana 





means on public property or a place of 






business open to the public without 






restrictions such as restriction on age or a 





membership requirement.
OPERATING FEES:


Fees that must be paid by any marijuana 





establishment licensee for the costs of 






administering and enforcing this Title.

OPTIONAL PREMISES:

The premises specified in an application for a 





medical marijuana center license with related 





growing facilities in The Town of La Veta, 





Colorado, for which the license is authorized to 




grow and cultivate marijuana for a purpose 





authorized by Section 14 of Article XVIII of the 





Colorado Constitution.

OPTIONAL PREMISES CULTIVATION OPERATION:






A licensed premises pursuant to this Title and 





the Colorado Medical Marijuana Code as 





defined therein.

OWNER:



Means the person or persons whose beneficial 





interest in the license is such that they bear 





risk of loss other than as an insurer, and have 





an opportunity to gain profit from the operation 




or sale of the establishment.  Each individual 





owner must have an Associated Key License.  





Owner includes any other Person that qualifies 





as an owner.

PATIENT:



Meaning provided in Amendment 20 of the 





Colorado Constitution.
PERSON:



A natural person, partnership, association, 





company, corporation, limited liability 






company, or organization, or a manager, 





agent, owner, director, or officer 
thereof; 





except that “Person” does not include any 





governmental organization.
PRIMARY CARE-GIVER:

The meaning provided in Amendment 20 of the 





Colorado Constitution.
PRIMARY HOME:


The location of an applicant’s principal or 





primary home or place of abode (“primary 





home”) may establish Colorado residency.  An 





applicant’s primary home is that home or place 




in which a person’s habitation is fixed and to 





which the person, whenever absent, has the 





present intention of returning after a departure 




or absence therefrom, regardless of the 






duration of such absence.  No rental property, 





vacant lot, vacant house or cabin or other 





premises used solely for business purposes 





shall be considered a primary home.
PREMISES:



A distinct and definite location, which may





include a building, a part of a building, a room 





or any other definite contiguous area.
RESIDENCY:



A person who has been a resident in the 






Corporate Town limits of the Town of La Veta 





for one (1) year prior to the date the 






application is filed. 

RETAIL MARIJUANA CULTIVATION FACILITY:






 A licensed premises pursuant to the title and 





the Colorado Retail Marijuana Code as defined 





therein.

RETAIL MARIJUANA ESTABLISHMENT:






A retail marijuana store, a retail marijuana 





cultivation facility, a retail marijuana product 





manufacturing facility, storage warehouse, or 





a retail marijuana testing facility as set forth in 





Section 16 of Article XVIII of the  Colorado 





Constitution and as may be more fully defined 





in the Colorado Retail  Marijuana Code.

RETAIL MARIJUANA-INFUSED PRODUCTS MANUFACTURER:






A person licensed pursuant to this Title and the 




Colorado Retail Marijuana Code as defined 





therein.
RETAIL MARIJUANA STORE:
A licensed premises pursuant to this Title and 





the Colorado Retail Marijuana Code as defined 





therein.
RETAIL MARIJUANA TESTING FACILITY:






A licensed premises pursuant to this Title and 





the Colorado Retail Marijuana Code as defined 





therein.

SCHOOL:



A public or private preschool or a public or 





private elementary, middle, junior high, or high 





school, college or university.

STATE LICENSING AUTHORITY:
The authority created for the purpose of 






regulating and controlling the licensing of the 





cultivation, manufacture, distribution, testing 





and sale of marijuana in the State of Colorado, 





pursuant to the Colorado Marijuana Code.

STORAGE WAREHOUSE:

Shall mean a premise permitted to store 






marijuana pursuant to this Title and the 






Colorado Marijuana Code as defined therein.

TOWN CLERK:


The Town Clerk is the Town’s designee 






authorized to act and present license 






applications, renewals, or any other action to 





the Town Board of Trustees.
In addition to the definitions provided in this section, the other defined terms in Amendment 20 are incorporated into this chapter by reference.

9.16.094 TYPES OF LICENSES:


A)
The Town Board of Trustees for the Town of La Veta as the medical and retail marijuana Local Licensing Authority is authorized to issue the following types or classes of licenses for the purpose of regulating marijuana establishments.  The Town Board of Trustees, in its discretion, and upon application in the prescribed form made to it, may issue and grant to an applicant a marijuana establishment license subject to the provisions and restrictions provided in this Title, from any of the following classes:


1.
Medical Marijuana Center License;


2.
Medical Marijuana Optional Premises Cultivation License;


3.
Medical Marijuana-Infused products Manufacturing License;

4.
Retail Marijuana Store License;


5.
Retail Marijuana Cultivation Facility License;


6.
Retail Marijuana-Infused Products Manufacturing License;


7.
Retail Marijuana Testing Facility License;


8.
Storage Warehouse License


B)
The number of Retail Marijuana Establishment licenses issued by the Town of La Veta shall be limited to no more than two (2).


C)
The number of Medical Marijuana Establishment licenses issued by the Town of La Veta shall be limited to no more than two (2).


D)
Cannabis Clubs are not allowed within the Corporate limits of the Town of La Veta.
9.16.095 LICENSE REQUIRED: 

A)  No person shall operate a marijuana establishment within the Town limits of  the Town of La Veta without a valid license issued in accordance with this title. All persons who are engaged in or who are attempting to engage in the cultivation, manufacture, distribution, testing and/or sale of marijuana in any form shall do so only in strict compliance with the terms, conditions, limitations and restrictions in Section 14 and Section 16 of Article XVIII of the Colorado Constitution, the Colorado Marijuana Code, this Title, the provisions of the Town of La Veta, Title 18, Zoning laws and all other State and local laws and regulations.

B)  The Local Licensing Authority is authorized to make rules consistent with the intent and spirit of this Title concerning the applications, the application process, the information required of applicants, the application procedures and the administration and procedures to be used and followed in the application and hearing process.

9.16.096 APPLICATION FOR LICENSE: 

A)
A person seeking to obtain a license pursuant to this Title shall file an application with the Town Clerk.  The form of the application shall be provided by the Town Clerk.


B)
A license provided by this Title shall not be issued to or held by any person or entity prohibited as licensee under the provisions of this Title and the Colorado Marijuana Code.


C.)
A license issued pursuant to this Title does not eliminate the need for the licensee to obtain other required Town licenses and permits related to the  operation of the approved  marijuana establishment, including, without  limitation:



1.  A commercial development permit



2.  State sales tax license



3.  Town business license



4.  A building permit, mechanical permit, plumbing permit, or 


     electrical permit(whichever is applicable)

D)
The Local Licensing Authority shall not receive or act upon an application for the issuance of a local license pursuant to these regulations:



1.  Until it is established that the applicant is, or will be, entitled to possession of the premises for which  application is made under a lease, rental agreement or other arrangement for possession of the premises, or by virtue of ownership of the premises;



2.   For a location in an area where cultivation, manufacture, distribution, storage, testing, and/or sale of marijuana as contemplated herein is not expressly permitted under the provisions of the Town of La Veta, Title 18 Zoning.  Further, the Licensing Authority shall not receive or act upon an application for the issuance of a local license pursuant to these regulations for a location in any area where the cultivation, manufacture, distribution, storage, testing, and/or sale of marijuana as contemplated herein where such location does not meet and comply with the distance, isolation and/or separation distances required for such uses under the provisions of the Town of La Veta, Title 18 Zoning codes.

E).
The Local Licensing Authority may, in its discretion, deny the grant of a license provided by this Title to any person or entity who has prior to or on the date of the application made misrepresentations concerning the business for which the license is being sought on the application or on any of the submittals made with an application.

F).
An application for a license under this title shall contain the following information:



1.  The applicant’s name, address, telephone number and social security number



2.  The street address of the proposed marijuana establishment


3.  Proof of residency (must have lived within the Corporate limits of the Town of La Veta) for one year prior to the date application is filed 


4.  If the applicant is not the owner of the proposed location of the marijuana establishment, a notarized statement from the owner of such property authorizing the submission of the application



5.  A statement of the applicants personal history



6.  A statement to be initialed by the applicant that the applicant and the employees of the marijuana establishment may be subject to prosecution under the federal marijuana laws



7.  If the applicant will not be the manager of the marijuana establishment, the manger must also provide the information in (1 & 6) of this title



8.  A statement to be initialed by the applicant that the Town accepts no legal liability in connection with the approval and subsequent operation of the marijuana establishment



9. A description of the products and services to be provided by the establishment/facility



10.  A floor plan showing all interior dimensions of the licensed premises and the layout of the marijuana establishment, including all limited access areas, areas of ingress and egress, and all security cameras.  Such floor plan shall also show the principle uses of the floor area depicted therein; For cultivation facilities, such floor plan shall distinguish all dimensions of areas in which plants are located



11.  A security plan indicating how the applicant intends to comply with the requirements of the Colorado Marijuana Code
12. A statement of whether or not any person holding any ownership interest has been denied an application for a marijuana establishment license by the state in this or any jurisdiction or had such a license suspended or revoked; or has been convicted of a felony or has completed any portion of a sentence due to a felony charge within the proceeding five (5) years.


13. A copy of the application that the applicant filed with the State of Colorado



14.  Any additional information that the Town Clerk reasonably determines to be necessary in connection with the investigation and review of the application and licensee
Applications shall be processed by the Town Clerk in order of receipt and the Town Board of Trustees have 90 days to approve the application.
9.16.097 APPLICATION AND USERS FEES:  An applicant shall pay to the Town of LaVeta a non-refundable initial application review fee of $1,000.00, when the application is filed.  The purpose of the fee is to cover the administrative costs of processing the application. Application fee will be due upon conditional approval and license fee will be due upon State approval.  All application fees are non-refundable. The license fees and other fees are set by the Town Board of Trustees and made a part of this Title in the attached schedule and can be changed by Resolution by the Board of Trustees, at any time deemed necessary.
9.16.098  INVESTIGATION OF APPLICANT:  Upon receipt of the application, together with all information required in connection therewith , and the payment of the application fee as required, the Town Clerk shall transmit copies of the application to:



1.
The Local Licensing Authority


2.
La Veta Marshal’s Office



3.
Any other person or agency which the Town Clerk 




determines should properly investigate and comment upon 



the application.

Upon receipt of a completed application the Marshal’s office shall obtain and review a criminal background records search on the applicant from the Colorado Bureau of Investigation.

Within 20 days of receipt of a completed application the La Veta Marshal’s office  and other referral agencies described in this Title shall provide the Town Clerk with written comments concerning the application.

9.16.099 STANDARDS FOR ISSUANCE OF LICENSE:  The following are requirements before the license application can be presented for approval to the Town Board of Trustees.

a.  If the application and all required attachments and documents are complete and signed by the applicant, the Town Clerk will present the application to the Town Board of Trustees, to set a public hearing

b.  The applicant has paid the application fee and the license fee


c.  The application does not contain a material falsehood or misrepresentation


d.   The applicant complies with all requirements of this Title


e.   The proposed location of the marijuana establishment is permitted under the zoning codes of Title 18 of the La Veta Municipal code

The Town Clerk shall deny an application for a license under this Title if the Town Clerk determines that the information contained in the application, or supplemental information requested from the applicant, is found to be false in any material respect or if the applicant fails to meet the standards set forth in this Title.
The Town Clerk shall have the authority to impose such reasonable terms and conditions on a license as may be necessary to protect the public health, safety and welfare and to obtain compliance with the requirements of the Title and applicable law.
Upon receipt of an application for a license and upon determination by the Local Licensing Authority that the same  is complete in accordance with the regulations, the Local Licensing Authority shall schedule a public hearing upon the application to be held not less that sixty (60) days after the date of the determination of completeness. The Local Licensing Authority shall publish notice of public hearing  not less than ten days prior to the hearing. The Local Licensing Authority shall give the applicant the proper wording and posting requirements and the applicant must post such notice in a conspicuous place on the premises for which the application has been made. 

No less than ten days prior to the date of the scheduled public hearing on a license application, the Local Licensing Authority shall make known, based upon its investigation to date, its finding concerning the initial requirements of an application and its preliminary finding concerning whether or not the same appears to meet the standards and requirements set forth in this Ttle.  

9.16.100 DECISION BY THE TOWN BOARD: 

a.  The Town Board may give conditional approval or deny an application within ninety days of receipt of the completed application unless, by written notice to the applicant, the decision period is extended for additional information to be gathered by the Town Clerk or other agencies, to complete the review of the application.

b.  Within 30 days after the public hearing, the Local Licensing Authority shall issue its decision approving or denying the application.  The decision shall be in writing.

c.  If an application is denied , the Town Clerk shall clearly set forth in writing the grounds for the denial. Notice shall be given by mailing a copy of the Town Boards decision to the applicant by certified mail, return receipt, to the address shown in the application.  Notice is deemed to have been properly given upon mailing.

9.16.101  APPEAL OF DENIAL:  


a.  The applicant has the right to appeal the Town Boards denial of the application.  Any decision made by the Town Board pursuant to this section shall be a final decision and may be appealed to the district court pursuant to 
Rule 106 (a) (4), of the Colorado Rules of Civil Procedure.  The applicant’s failure to timely appeal the decision is a waiver of the applicants right to contest the denial or approval of the application.


b.  If there is any conflict between the provisions and requirements of this title and the provisions and requirements of Title 9 of this code, the provisions and requirements of this section shall control.
9.16.102  CONTENTS OF THE LICENSE:
A license shall contain the following information:


a.  The name of the licensee

b.  The date of the issuance of the license


c.  The address at which the licensee is authorized to operate the 



marijuana establishment

d.   Any special conditions of approval imposed upon the license by the 


Town Board


e.  The date of the expiration of the license

9.16.103  INSPECTION OF THE PREMISES: Prior to the issuance of a license, the premises at which the marijuana establishment will be operated shall be inspected by the Town’s Building Inspector  to determine compliance with the Town’s building codes.  No license shall be issued if the premises at which the  marijuana establishment will be operated do not comply with the Town’s building codes.  Throughout the term of the license the Building Inspector may inspect the premises at which the marijuana establishment is operated to determine continuing compliance with the Towns building codes.  Access to such premises may be obtained by the Building Inspector in accordance with the applicable provisions of such codes or other applicable laws.
9.16.104 LICENSE IS NOT TRANSFERABLE: A license is non-transferable and non-assignable.  Any attempt to transfer  or assign a license voids the license.

9.16.105 NOTICE OF ISSUANCE OF LICENSE:  Immediately upon the issuance of a license the Town Clerk shall send a copy of the license to the La Veta Marshals Office.
9.16.106  DURATION OF LICENSE; RENEWAL:

a.  Each license issued pursuant to this title shall be valid for one year from the date of issuance, and may be renewed pursuant to this title

b.  An application for the renewal of an existing license shall be made to the Town Clerk not less than FORTY FIVE DAYS prior to the date of expiration. 

c. No application for renewal shall be accepted by the Town Clerk after the date of expiration. The applicant will have to begin the process of a new license all over and new license fees, public hearing requirements and all pertinent regulations for a new license will apply as if the application was a brand new application.


d.  At the time of the filing of an application for renewal of an existing license the applicant shall pay the renewal fee set by the Town Board of Trustees.


e. The Town Board may refuse to renew a license for good cause.
9.16.107  DUTIES OF THE LICENSEE:  It is the duty and obligation of each licensee to do the following:


a.  To comply with all of the terms and conditions of the license, and any special conditions on the license imposed by the Town Board of Trustees.

b.  Comply with all requirements of this title.

c.  Comply with all state laws and administrative regulations pertaining to the medical use of marijuana, including, but not limited to, Amendment 20; section 18-18-406.3, C.R.S.; and Amendment 64, Article XVIII of the Colorado Constitution, section 16, and the administrative regulations issued by the Colorado Department of Public Health and Environment found at, 5 CCR 1006-2, all as amended from time to time.


d.  Comply with all applicable federal laws, rules, or regulations, other than a federal law, rule or regulation concerning the possession, sale or distribution of marijuana that conflicts with Amendment 20 and Amendment 64.

e.  Comply with all rules and regulations of CRS, Title 12, Article 43.3


f.  If the Town Clerk or the Marshal’s office has a reasonable suspicion that the licensee is or has violated the terms and conditions of the license, the licensee will allow inspection of its records, building or structure, and operation by the Town Clerk and/or the La Veta Marshal for the purpose of determining  the licensee’s  compliance with the terms and conditions of the license.  However, nothing in this title shall abrogate or affect any applicable confidentiality provision of State or Federal law or any applicable statutory or constitutional prohibition against unreasonable searches and seizure of property.  In the event of any conflict between this section and any applicable State or Federal law, the applicable provision of State or Federal law shall control.


g.   A marijuana establishment shall notify the Local Licensing Authority in writing within 10 days after an owner, officer, or employee ceases to work at, manage, owner otherwise be associated with the operation.  The owner, officer, or employee shall surrender his or her identification card to the State Licensing Authority on or before the date of notification.  A licensed operation shall also notify the Local Licensing Authority in writing of the name, address, and date of birth of an owner, officer, manger or employee 

9.16.108  POSTING OF THE LICENSE:  A license shall be continuously posted in a conspicuous location at the marijuana establishment.
9.16.109  SUSPENSION OR REVOCATION OF LICENSE: 

a.
A license pursuant to this title may be suspended or revoked by the Town Board  after the Town Clerk notifies the Town Board of any such violations and a hearing shall be set for any of  the following reasons:



1.  Fraud, misrepresentation, or false statement of material fact contained in the license application



2.  A violation of any Town, State, or Federal law or regulation, other than a Federal law or regulation concerning the possession, sale or distribution of marijuana that conflicts with Amendment 20 and Amendment 64.


3.  A violation of any of the terms and conditions of the license, including any special conditions of approval imposed upon the license by the Town Board



4.  A violation of any provision of this title



5.  Operations have ceased at the marijuana establishment for more than 90 days, including during a change of ownership of the establishment


6.  Ownership of the marijuana establishment has been transferred without the new owner obtaining a license pursuant to this Title


b.   
In connection with the suspension of a license, the Town Board may impose reasonable conditions


c.
In deciding whether a license should be suspended or revoked, and in deciding what conditions to impose in the event of a suspension, if any, the Town Board shall consider:



1.  The nature and seriousness of the violation



2.  Corrective action, if any, taken by the licensee


3.  Prior violations, if any, by the licensee


4.  The likelihood of recurrence



5.  All circumstances surrounding the violation



6.  Whether the violation was willful



7.  The number of previous violations by the licensee

d.
If the Town Board suspends a license, the licensee may appeal the suspension or revocation to the Town Board.  The burden of proof in such an appeal is on the licensee.  If the Town Board finds by a preponderance of the evidence that the Town Clerk presents regarding the violations are justified, the Town Board shall uphold  the order to suspend or revoke.  If the Town Board finds by preponderance that the evidence the Town Clerk presents regarding the violations is not justified, the appeal shall be sustained.  Any decision made by the Town Board pursuant to this Title shall be a final decision and may be appealed to the district court pursuant to Rule 106 (a) (4) of the Colorado  Rules of Civil Procedure.  The applicants failure to timely appeal the decision is a  waiver of the applicants right to contest the denial.


e.    
No fee previously paid by the licensee in connection with the application shall be refunded if such license is suspended or revoked.

9.16.110  ESTABLISHMENT LOCATION:  

a.  Marijuana establishments shall be located within the Commercial Zoned Districts.


b.  In addition to the restrictions imposed, marijuana establishments shall not be located:


1.  Within 1,000 feet of a licensed child care facility



2.  Within 1,000 feet of any educational institution or school, college 

      university, either public or private


3.  Within 500 feet of any halfway house



4.  Within 500 feet of any Church 



5.  Within the South 200 block and the South 300 block of the 



      Main Street frontage (Ryus Street to Field Street).


c.  The distances shall be computed by direct measurement from the nearest property line of the land used for child care facility, educational institution, public or private pre-school or a public or private elementary, middle, junior high, or high school, halfway house, college or university, or church, to the nearest portion of the building in which marijuana is to be sold, using a route of direct pedestrian access. The “front door” is the establishments main entrance facing the nearest public location.

d.  Each marijuana establishment shall be operated from a permanent and fixed location.  No marijuana establishment shall be permitted to operate from a moveable, mobile or transitory location. Mobile Delivery service is not allowed per Colorado State laws.

e.   The suitability of a location for a marijuana establishment shall be determined at the time of the initial issuance of the license for such establishment.  The fact that changes in the neighborhood that occur after the initial issuance of the license might render the site unsuitable for a marijuana establishment under this section shall not be grounds to suspend, revoke or refuse to renew the license for such establishment so long as the license for the establishment remains in effect.

f.  No marijuana establishments shall be operated as a “home occupation” as described in the La Veta Municipal Code.

9.16.111 HOURS OF OPERATION:  A  marijuana establishment may open no earlier that 9:00 a.m. and shall close no later than 6:00 p.m. the same day.  A  marijuana establishment may be open six days a week and are not allowed to be open on Sundays.
9.16.112  SIGNAGE: All signage can not contain any illustrations of marijuana or paraphernalia and all signage for a marijuana establishment shall comply with the requirements of Title 18, section, 18.60.010 and 18.60.040 of the La Veta Municipal Code.
9.16.113  REQUIRED WARNINGS TO BE POSTED: There shall be posted in a conspicuous location in each marijuana establishment a legible sign containing the following warnings.


a.  A warning that it is illegal to sell or to transfer marijuana to anyone under the age of 21 and it is illegal to send or transport marijuana to another state and the possession of marijuana remains a crime under federal law.


b.  A warning that the use of  marijuana may impair a person’s ability to drive a motor vehicle or operate machinery, and that it is illegal under state law to drive a motor vehicle or to operate machinery when under the influence of or impaired by marijuana

c.  A warning that loitering in or around the marijuana establishment is prohibited by state law.


d.  A warning that possession and distribution of marijuana is a violation of federal law.

9.16.114  ON-SITE CONSUMPTION:  The consumption or inhalation of marijuana on or within the premises of a marijuana establishment is prohibited.
9.16.115 PARAPHERNALIA: Devices, contrivances, instruments and paraphernalia for inhaling or otherwise consuming marijuana, but not limited to, rolling papers and related tools, water pipes, and vaporizers may lawfully be sold at a marijuana establishment.  Such items may be sold or provided only to patients or persons 21 years of age or older.
9.16.116 ON-SITE CULTIVATION, GROWING AND PROCESSING:  The growing, cultivation, or processing of marijuana on or within the premises of a marijuana establishment is prohibited unless the establishment is equipped with a proper ventilation system that filters out the odor of marijuana so that the odor is not capable of being detected by a person with a normal sense of smell at the exterior of the establishment or any adjoining business, parcel or tract of real property. HYDROPONIC OR CHEMICAL GROWING METHODS  ARE PROHIBITED.
9.16.117  ALCOHOL: The sale or consumption of an alcoholic beverage within a  marijuana establishment is prohibited. The use of marijuana is prohibited where alcohol is consumed or sold.
9.16.118  A DISPLAY OF  MARIJUANA: No marijuana shall be displayed so as to be visible through glass, windows, or doors by a person of normal visual acuity standing at the outside perimeter of the marijuana establishment.
9.16.119  TAXES:  Each licensee shall collect and remit sales tax on all marijuana, paraphernalia, and other tangible personal property sold by the licensee at the marijuana establishment.
9.16.120 REQUIRED RECORD KEEPING:  

a.  Each licensee shall maintain an accurate and complete record of all marijuana sold and dispensed at the marijuana establishment,  The record shall contain the following information:



1.  The quantity of marijuana sold and dispensed



2.  The date and time the marijuana was sold or dispensed



3.  Nothing in this section shall abrogate or affect: (i) any applicable confidentiality provision of State or Federal law, or (ii) any applicable statutory or constitutional prohibition against unreasonable searches and seizure of property.  In the event of any conflict between this section and any applicable State or Federal law, the applicable provision of State or Federal law shall control.
9.16.121 PENALTIES; INJUNCTIVE RELIEF:  


a.  It is a violation for any licensee or employees to violate any provisions of this title. Violations may result in the loss of the license.
9.16.122 NO TOWN LIABILITY: By accepting a license issued pursuant to this title, the licensee releases the Town of La Veta, it officers, elected officials, employees, attorneys, and agents from any liability for injuries, damages, or liabilities of any kind that result from any arrest or prosecution of establishments owners, operators, employees, clients, or customers for a violation of  State or Federal laws, rules and regulations.  The Town Board may require a licensee to execute a written instrument confirming the provisions of this section.

9.16.123 INDEMNIFICATION OF TOWN:  By accepting a license issued pursuant to this ordinance a licensee, jointly and severally if more than one, agrees to indemnify and defend the Town, its officers, elected officials, employees, attorneys, agents, insurers, and self-insurance pool against all liability claims, and demands, on account of injury, loss or damage, including without limitation, claims arising from bodily injury, personal injury, sickness, disease, death, property loss or damage, or any other loss of any kind whatsoever, which arise out of or are in any manner connected with the operation of the marijuana establishment is the subject  of the license. 
The licensee further agrees to investigate, handle, respond to, and to provide defense for and defend against, any such liability, claims or demands  at its expense and to bear all other costs and expenses related thereto  including court costs and attorney fees.  The Town Clerk may require a licensee to execute a written instrument confirming the provisions of this section.

9.16.124 OTHER LAWS REMAIN APPLICABLE: The provisions of this Title do not protect licensees, operators, employees, customers and clients of a licensed  marijuana establishment from prosecution pursuant to any laws that may prohibit the cultivation, sale, use, or possession of controlled substances.  In addition, as of the date of adoption of this Title the cultivation, sale, possession, distribution and use of marijuana remain violations of Federal and State law (except for conduct covered by Amendment 20 & Amendment  64), 
and this Title affords no protection against prosecution under such Federal and Sate laws.  Licensees, operators, employees, customers and clients of a permitted marijuana establishments assume any and all risk and any and all liability arising or resulting from the operation of the establishments under any State or Federal law. Further,  to the greatest extent permitted by law, any actions taken under the provisions of this title  by any public officer or officers, elected or appointed officials, employees, attorneys and agents of the Town of La Veta shall not become a personal liability of such  person or of the Town.
9.16.125 SEVERABILITY:  If any part, section, subsection, sentence, clause or phrase of this ordinance is for any reason held to be unconstitutional or invalid, such holding shall not affect the validity of the remaining sections of this ordinance.  The Town of La Veta, Board of Trustees hereby, declares that it would have passed this ordinance, including each part, section, subsection, sentence, clause or phrase hereof, irrespective of the fact that one or more parts, sections, subsections, sentences, clauses or phrases may be declared invalid.

9.16.126 REPEALER:  All ordinances or resolutions, or parts thereof, in conflict with this ordinance are hereby repealed, provided that this repealer shall not repeal the repealer clause of such ordinance nor revive any ordinance thereby.
INTRODUCED, READ AND ADOPTED AND ORDERED PUBLISHED THIS ____DAY OF ______________,2014.
___________________________

__________________________

Douglas R. Brgoch, Mayor


Laurie L. Erwin, Town Clerk

Town of La Veta
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